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By now, almost everyone has heard of the infamous Fyre Festival, which was scheduled to take place in late April
2017 over two weekends. It promised to be an experience above all others an immersive music festival in the
Bahamas on Pablo Escobar's private island with famous musical acts, supermodels, influencers, wealthy
millennials, yachts, beautiful beaches and gourmet food. It was advertised as the "cultural experience of the
decade."

The festival's founders, Billy McFarland and rapper, Ja Rule, promised a once-in-a-lifetime VIP experience on the
Islands of the Exumas. Guests were told they would fly in from Miami on a custom jet. T icket packages ranged from
$1,500 to $25,000 each, but the $25,000 tickets could only be booked for groups of 10, so in reality those packages
cost $250,000.

However, as we now know, the festival failed miserably millennials ended up being stranded in the Bahamas with
no food and no water; several lawsuits have been filed seeking millions of dollars and alleging fraud, breach of
contract, and more; criminal investigations ensued; and Billy McFarland is now doing time in jail.

To date, two documentaries have been released about the failed festival.

Playing with fire
So what was the allure, and what can brands, advertisers and influencers learn from the mess?

The Fyre Festival confirmed the power of social media in today's world and provides insight as to important issues
that need to be considered in light of today's realities.

For instance, the Fyre Festival showed the world what brands have known for some time millennials are craving
experiences and the Fyre Festival promised them the experience of a lifetime.

The Fyre Festival also showed us the power of advertising and influencers in the digital age.

In the age of social media, consumers are quickly scrolling through their social media feeds, and brands need to
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grab their attention fast.

The Fyre Festival did that remarkably well when it had more than 250 influencers simultaneously post the orange
box with #Fyre Festival. Consumers noticed, which made the ticket sales so substantial.

Would the Fyre Festival have sold as many tickets without the promotion by supermodels and influencers such as
Kendall Jenner, Bella Hadid, Hailey Baldwin, Emily Ratajkowski and Alessandra Ambrosio?

Without the now infamous promo video promising the party of a lifetime, would people have wanted to attend the
festival at all?

Making a hash
Many of the celebrities and influencers that promoted Fyre Festival have since received warning letters from the
Federal Trade Commission ("FTC") regarding their actions and even become the targets of lawsuits brought by
attendees of the festival.

Specifically, the FTC sent 90-plus letters to influencers, celebrities and advertisers, underscoring their obligation to
disclose material connections between advertisers and promoters within social media posts.

Namely, the FTC stated that including "#ad" or "#sponsored" would sufficiently disclose a material connection, but
"#sp" falls short.

Most of the influencers who posted about Fyre Festival failed to meet this standard of disclosure, even though they
were paid for their non-compliant promotion of the festival.

In the letters, the FTC made it clear that the burden to disclose material connections between promotors and
advertisers affects both the advertisers and the influencers themselves.

Moreover, many influencers were named in lawsuits as Jane Does, brought by disgruntled attendees of the festival,
claiming that the influencers that used their social media presence and large following to promote the event through
paid promotions failed to disclose that they were paid to post about Fyre Festival and thus violated the FTC's
Endorsement and Testimonial regulations, and in the absence of these misleading posts, consumers would have
been less likely to purchase tickets to the event.

These allegations are framed as claims of fraud and negligent misrepresentation.

Comply, not lie
While the Fyre Festival is  the extreme case where its founder allegedly defrauded investors and employees out of
millions of dollars in addition to the more publicized debacle that was Fyre Festival itself, the failed festival
illustrates that brands and advertising agencies need to be extremely careful when advertising their products and
when choosing influencers to promote their products.

Brands, advertisers and even influencers need to be sure that the advertisements they promote are not false
advertisements, and that influencers are properly and truthfully promoting the products, including using the proper
disclosures in their social media posts.

A quote that stuck out to me from the Netflix documentary on the Fyre Festival was when Ja Rule was talking about
the festival in its aftermath and he said "that's not fraud, that's not fraud, false advertising, maybe not fraud." This
begs the question, did they really think that if this was only false advertising and not fraud, it was OK?

The Fyre Festival illustrates the immense influence of social media on consumers today. But the aftermath of the
festival also illustrates that while brands should certainly use this powerful tool to their advantage, they need to be
sure continue to abide by the laws that were enacted to protect consumers from being misled.

Also, advertisers and social media influencers need to be aware that blame can fall on them too and, as such, they
may face potential implications for false advertising and failing to comply with the FTC's endorsement and
testimonial guidelines.

IN THE AGE of social media, consumers can be influenced by a single post, but everyone involved needs to work
together to ensure that the post and the message surrounding it is  true and compliant with the law, or all parties
involved could be named in a potential lawsuit, receive a warning letter from the FTC, or at least receive negative
press all of which we have seen in the fallout of the Fyre Festival debacle.

Safia A. Anand is counsel at Olshan Frome Wolosky LLP, New York. Reach her at sanand@olshanlaw.com.

http://www.olshanlaw.com/
mailto:sanand@olshanlaw.com


 
© 2020 Napean LLC.  All rights reserved.

Luxury Daily is published each business day.  Thank you for reading us.  Your feedback is welcome.

mailto:feedback@luxurydaily.com

	What brands, advertisers and influencers can learn from #FyreFestival

